
Before t h e  Board of Zoning Adjustment, D. C.  

PUBLIC HEARING -- September 13 ,  1967 

Appeal No. 9367 Joseph R. S ippe r ,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  District  of Columbia, appe l l ee .  

On motion duly  made, seconded and c a r r i e d ,  w i th  M r .  
W i l l i a m  S. Harps d i s s e n t i n g ,  t h e  fo l lowing  Order was e n t e r e d  
a t  t h e  meeting of t h e  Board on September 19,  1967. 

ORDERED : 

That t h e  appea l  f o r  v a r i a n c e  from u s e  p rov i s ions  of t h e  
R-3 District t o  permit  s t r u c t u r a l  a l t e r a t i o n s  t o  nonconforming 
apar tment  bu i ld ing  a t  2900-08 Q S t r e e t ,  NW., l o t  273, square  
1268, be denied.  

FINIDLNGS OF FACTS: 

[ l ]  The s u b j e c t  p roper ty  is l o c a t e d  i n  an R-3 Distr ic t .  

[23 The proper ty  i s  l o c a t e d  a t  t h e  southwest  co rne r  of 
Q and 29th S t r e e t s ,  NW. and i s  improved wi th  a l a r g e  a p a r t -  
ment bu i ld ing  (25 u n i t s )  w i th  two e n t r a n c e s  from t h e  street. 

[3] The bu i ld ing  has  been occupied as an apar tment  
b u i l d i n g  s i n c e  1962 and it now has f o r t y  (40)  t e n a n t s .  

[4] Appel lant  has  a  c h i l d  wi th  a  muscular d e f e c t  which 
r e q u i r e s  s p e c i a l  therapy.  I t  i s  proposed t o  c o n s t r u c t  a 
swimming pool i n  t h e  basement of t h e  b u i l d i n g  t o  h e l p  wi th  
t h e  t h e r a p e u t i c  t r ea tmen t s .  

[5] The pool  w i l l  be completely i n t e r i o r  a t  t h e  base- 
ment l e v e l  wi th  no o u t s i d e  en t r anee  o r  e x i t .  

[6] I n  o r d e r  t o  c o n s t r u c t  t h e  pool ,  a p p e l l a n t s  propose 
t o  make some s t r u c t u r a l  changes t o  t h e  b u i l d i n g ,  namely t o  
remove a  fami ly  e f f i c i e n c y  u n i t  and s u b s t i t u t e  two i r o n  beams 
f o r  t h e  p a r t i t i o n .  The f o o t i n g s  would be r e i n f o r c e d  i n  t h a t  
p o r t i o n  of t h e  b u i l d i n g  where t h e  pool i s  loca t ed .  

[7] The C i t i z e n s  Assoc ia t ion  of Georgetown opposed t h e  
g r a n t i n g  of t h i s  appea l  a s s e r t i n g  t h a t  t o  g r a n t  t h e  appea l  would 
e s t a b l i s h  a  dangerous precedent  regard ing  nonconforming uses  
and may e s t a b l i s h  an easy method f o r  extending t h e  apartment 
house use  t o  o t h e r  p a r t s  of t h e  bu i ld ing .  



[8] Sec t ion  7106.12 r eads  a s  fo l lows:  

"Nonconforming s t r u c t u r e  o r  p o r t i o n  thereof  devoted 
t o  a nonconforming use ,  provided: 

" ( a )  No s t r u c t u r a l  a l t e r a t i o n s  a r e  made t h e r e t o  
excep t  t hose  r e q u i r e d  by o t h e r  municipal  
law o r  r e g u l a t i o n s ;  

" ( b )  The nonconforming use  is  n o t  extended 
excep t  i n  accordance w i t h  Sec t ion  7105; and 

" ( c )  No such r e p a i r ,  a l t e r a t i o n ,  o r  modernizat ion 
w i l l  i n c r e a s e  t h e  degree  of nonconformity of 
such s t r u c t u r e .  " 

O P I N I O N  : -- 

W e  are of t h e  op in ion  t h a t  t h e  a p p e l l a n t  has  f a i l e d  t o  prove 
any ha rdsh ip  w i t h i n  t h e  meaning of t h e  Zoning Regulat ions  which 
would j u s t i f y  a  va r i ance  therefrom.  Although w e  sympathize w i t h  
t h e  p o s i t i o n  i n  which a p p e l l a n t  f i n d s  h imse l f ,  w e  do n o t b e l i e v e  
t h a t  such reasons  can be used t o  s a t i s f y  t h e  requirements  of t h e  
s t a t u t e .  The propekty i s  a l r e a d y  a nonconforming use .  The regu- 
l a t i o n s  s p e c i f i c a l l y  f o r b i d  any a l t e r a t i o n s  t o  nonconforming 
s t r u c t u r e s .  W e  do n o t  t h i n k  t h a t  it would be c o n s i s t e n t  w i t h  t h e  
purpose and i n t e n t  of t h e  Zoning Regulat ions  t o  . g r a n t  such a 
va r i ance .  

BY ORDER OF THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED : 


